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April 25, L9g4

Mr. Keith Mortensen, president
Associated Water Users of theUinta and Lake Fork Rivers
Rte 2 Box 2OS2
Roosevelt, UT 94066

Mr. Lynn Hansen
Bureau of Indian Affairsfrrigation Departrnent
Fort Duchesne, UT 94026

Gentlemen:

Last Friday r rnet with Lee sim and Bob Leake, who met with youon March 29, and with Mike euealy and John Mabey, a==t. AttorneysGenerar, to discuss yoyr request that r appoint a rivercommissioner for the u-inta and- r,akefork Rivers^.' Lee and Bobdescribed to us the distribution 
"niii""ges facing the water usersin the area and the concerns expressed by you at the March 29meeting.

After some di-scussion, it was concruded that a state watercommissioner should not be appointed ior this area at this time.There. are severar reasons whf-hre cannoi get involvea right nohr.
As you know, the u.s. supreme court decision in the Hagen caseregarding the reservation boundary has created very 

"tror,g. feelingson the part of the rndians. rn an effort to "i'=" t"rr"rorr., theGovernor has expressed a general state porigv d;;r; very srowlywith anv stare iorninistra€ive-;;";;;; in this area.
second, the Division of l{ater Rights may be bound by theprovisions'of Judge Jenkinf s. iniunctioi- issuea'in-u. s. Districtcourt' rn es.sence, this i.nju-lrction "pronibits 

tne state fromexercisingr jurisdiction withiri trre re=ervation. Thi" injunctionnay be lifted soon, however, we feer we must abide by it until iti:"i:fff:. rr it is rir*d, trre riiue ;irl iiJiJoii appear rhat

Third, but perhaps most fundarnentarly, it appears there are anumber of water riqhc controversies on irr! uinti'niver. rt wouldbe difflcul-t for me to give the comrnissioner meaningfur directionin distributing the watlr on the river until trrese'aisagreementsare resor-ved- The oivision of water Rights i"-;"t adverse togretting involved in resolving 
"oniio-*Fsy, however, r do not wishto involve this office in unnecessary ri'tigalion.-' a^r=o, in thissituation, the state may not have clelar jurisdiction over some of
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the parties involved; this makes it difficurt to come to a
meaningful resolution. There are efforts j-n process, such as the
pending ute rndian compact, which hopefully will help to bring some
order to this situation.

I am sensitive to the need in your area for authoritati-ve
distribution of water, however, r am hesitant to appoint a
commissi-oner until tensions are eased in the area and at least somefoundation has been created for resolving disagreements. On theother hand, if the Ute Indian Tribe also requests the appointmentof a commissi-oner, I will certainly reconsider this posit-ibn unlessI am prevented by the federal injunction.

rn the rneantime, the Division will lend what support it can
and the water users have the civil remedies avai-Iab1q under stateIaw. If you have any questions concerning our position in thismatter, please contact Bob Leake, Regional Engineer, dt 7gr-5327,or Lee sim, Assistant state Engineer, dt s:e-z:eo, or me at
538-7241-.
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State Engineer

cc: 5 Bill Christensen
S Mike Quealy
S Lee Sin
s Bob Leake


